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OPINION

|. Factual Background

Therecord reflectsthat on March 14, 2003, the appellant pled guilty to theft of property and
received a four-year sentence to be served on supervised probation. On August 3, 2005, the
appellant’ s probation officer submitted a probation violation report, alleging that the appellant had
violated his probation by being arrested on July 27, 2005, for criminal simulation. The next day, the
trial court signed a probation violation warrant. On August 25, 2005, the appellant’s probation



officer alleged that the appellant al so had violated probation by failing to report since July 21, 2005.
Thetrial court amended the original warrant to reflect this second violation.

At the appellant’ s probation revocation hearing, Mark Ledbetter from the Tennessee Board
of Probation and Parole testified that he was the appellant’s probation officer. Although the
appellant pled guilty to felony theft and received aprobation sentencein March 2003, Ledbetter did
not begin supervising the appellant’ s probation until February 2005 because the appellant had been
serving time in confinement for a prior probation revocation. When that prior sentence expired,
Ledbetter met with the appellant and they went over the rules of the appellant’s probation in the
instant case. In August 2005, L edbetter filed aprobation violation report, aleging that the appellant
had violated his probation by being arrested on July 27, 2005, for criminal simulation. The appellant
was arrested for the probation violation but posted bond. Thereafter, the appellant failed to show
up for an August 8, 2005 meeting with Ledbetter. Ledbetter testified that he had not seen the
appellant since July 21, 2005.

Officer Sam Causey of the Crossville Police Department testified that on July 27, 2005,
someone used a counterfeit twenty-dollar bill at the EImore Shell gas station. Officer Causey
investigated the case and, as aresult of hisinvestigation, went to the Heritage Inn motel. Officer
Causey knocked on the door of a motel room, and the appellant answered the door. The appellant
stepped outside, and Officer Causey saw a copy machine on atablein theroom. He aso noticed a
clear plastic trash bag outside the room and saw what appeared to be a crumpled-up twenty-dollar
bill in the bag. Officer Causey asked to search the room, but the appellant stated that he could not
give consent because theroom was not his. Officer Causey obtained a search warrant, searched the
room, and found a printer or copy machine that had been used to photocopy money. Thepoliceaso
found a paper cutter and afew counterfeit billsin various stages of completion.

On cross-examination, Officer Causey testified that themotel room had been rented to Diane
Wyatt and that he arrested the appellant, Wyatt, and another individual. He stated that the copy
machine had been purchased at Wal-Mart but that he did not know who bought it. He stated that
Wyatt had passed the counterfeit twenty-dollar bill at the Elmore Shell station and that to his
knowledge, the appellant had not passed any of the counterfeit money. Thetrial court concluded that
the appellant had violated his probation and ordered that he serve his four-year sentence in
confinement.

[I. Analysis

The appellant does not claim that the trial court erred by revoking his probation but ssimply
contends, without any explanation, that the court’s ordering him to serve his entire four-year
sentencein confinement istoo harsh. However, asthis court has repeatedly stated, upon finding by
a preponderance of the evidence that the appellant has violated the terms of his probation, thetrial
court isauthorized to order an appellant to servethe balance of hisoriginal sentencein confinement.
See Tenn. Code Ann. 88 40-35-310, -311(e). The evidence established that the appellant violated



his probation by being arrested for crimina simulation and by failing to report to his probation
officer. Therefore, thetrial court could order him to serve his entire sentence in confinement.

Theappellant a so claimsthat thetrial court waswithout jurisdiction to revoke hisprobation.
According to therecord before us, Judge Leon Burns accepted the appel lant’ sguilty plea, sentenced
the appellant, and issued the probation violation warrant against him. However, Judge Lillie Ann
Sellspresided over the appellant’ s probation revocation hearing, revoked the appellant’ s probation,
and ordered that he serve his sentencein confinement. Asnoted in the appellant’ s brief, Tennessee
Code Annotated section 40-35-311(b) provides that when a defendant is arrested for a probation
violation, “the trial judge granting such probation and suspension of sentence, the tria judge's
successor, or any judge of equal jurisdiction who is requested by such granting trial judgeto do so”
shall conduct a probation revocation hearing. The appellant contends that because nothing in the
record indicatesthat Judge Burnsrequested that Judge Sells preside over hisrevocation hearing, this
court should reverse the trial court’s revocation of his probation and remand the case in order for
Judge Burnsto conduct arevocation hearing. However, the appellant did not raise thisissue below,
and theissueiswaived. See Tenn. R. App. P. 36(a).

I11. Conclusion

Based upon the record and the parties' briefs, we affirm the judgment of thetrial court.

NORMA McGEE OGLE, JUDGE



